Railways Act, Ireland (1851) Amendment, 




ARRANGEMENT OF CLAUSES. 



Periods of Notices shortened; Sect. 1. 

After Deposit of Draft Award Company may, upon Deposit of such 
Amount as Arbitrator may think fit, enter on Lands ; 2. 

Mode of Deposit ; 3. 

Deposit to remain as a Security, and to be applied under Direction of 
the Court ; 4. 

Apportionment of Rentcharge, &c. where Part only of the Lands 
charged is required ; 5. 

Apportionment of Rent of Lands under Lease where Part only of 
such Lands is required ; 6. 

Costs in case of Traverse ; 7- 

Acts to be construed together, and to be perpetual ; 8. 

Short Title of Act ; 9 - 
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10 July 1860. 23 & 24 Vict. 




BILL 



Amending and making perpetual the Railways 
Act, Ireland (1851). 



W HEREAS it is expedient that “ The Railways Act, Preamble. 
(Ireland), 1851,” should be amended as herein-after pro- 
vided, and that with such Amendments the said Act 
should be made perpetual : Be it therefore enacted by the Queen’s 
5 most Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Temporal, and Co mm ons, in this present 
Parliament assembled, and by the Authority of the same, as follows ; 



I. The Words “ Twenty-one ” shall be substituted for the Words Periods of 
“ Thirty-one ” in the Eighth Section of the said Act, and the Word 
10 “ Fourteen ” shall be substituted for the Words “Twenty-one” in 
the Ninth Section of the same Act. 



II. The Twenty-second Section of the said Act is hereby AfterDeposit 
repealed ; and in lieu thereof be it enacted, That when the Com- ^ D ™ ft c 
pany are desirous, for the Purposes of their Works, of entering pany may , 

15 upon any Lands before they would be entitled to enter thereon upon Deposit 
under the Provisions in the said Act, as amended by this Act, Amount as 
it shall be lawful for the Company, at any Time after the Arbitrator 
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fit, enter on the Arbitrator shall have framed his Draft Award, upon depositing 

Lands. j n Bank of Ireland as herein directed such Sum or Sums as 
the Arbitrator may certify to be in his Opinion the proper 
Amount to be so deposited in respect of any Lands authorized 
to be purchased or taken by the Company, and mentioned in 
such Draft Award, or of the several Interests in such Lands 
in respect of which no Agreement shall have been come to between 
the Company and the Persons entitled thereto, to enter upon and 
use such Lands for the Purpose of the Railway and Works of 
the Company ; and the Arbitrator shall, upon the Request of the 
Company, at any Time after he shall' have framed such Draft 
Award, certify under his Hand the Sum or Sums which in his 
Opinion should be so deposited by the Company in respect of any 
Lands mentioned in such Draft Award, or of any such Interests 
therein as aforesaid, before they enter upon or use the same 
as aforesaid, and the Sum or Sums to be so certified shall be the 
Sum or Sums set forth in such Draft Award as payable by the 
Company in respect of such Lands or of such Interests in such 
Lands in respect of which no Agreement shall have been come to 
between the Company and the Persons entitled thereto, or such 
greater Amounts as to the Arbitrator under the Circumstances of 
the Case shall seem proper ; and notwithstanding such Entry as 
aforesaid, all Proceedings for and in relation to the Completion of 
the said Award, the Delivery of Certificates, and other Proceedings 
under the said Act as amended by this Act, and under this Act, 
shall be had, and Payments made as if such Entry and Deposit 
had not been made : Provided that the Company shall, where they 
enter upon any Lands by virtue of this present Provision, pay Interest 
at the Rate of Five Founds per Centum per Annum upon the Pur- 
chase and Compensation Money payable by them in respect of any 
Lands so entered upon from the Time of their Entry until the Time 
of the Payment of such Purchase Money and Compensation to the 
Person entitled thereto, or where, under the Provisions of the said 
Act as amended by this Act, such Purchase Money or Compensation 
is required to be paid into the said Bank, then until the same with 
such Interest is paid into such Bank accordingly ; and where under 
this Provision Interest is payable on any Purchase or Compensation 
Money, the Certificate to be delivered by the Company in respect 
thereof shall specify that Interest is so payable, and the same shall 
be recoverable in like Manner as the Principal Money mentioned in 
such Certificate. 

Mode of III. The Twenty- third Section of the said Act is hereby repealed; 

Deposit. an q i n lieu thereof be it enacted, That the Sum or Sums to be 
deposited as aforesaid in respect of any Lands or any Interests in 
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any Lands shall be paid into the Bank of Ireland in the Name and 
with the Privity of the Accountant General of the Court of Chancery 
in Ireland, to be placed to his Account there, to the Credit of the 
Company (describing the Company by its proper Name), in the 
5 Matter of “ The Railways Act (Ireland), 1851,” and of the respective 
Owners of the Lands or of the Interests in Lands in respect of 
which the same is or are paid as aforesaid, subject to the Control 
or Disposition of the said Court, and upon such Deposit the Cashier 
of the said Bank shall give to the Company, or the Party paying 
10 in such Money by their Direction, a Receipt for the same. 

IV. The Twenty-fourth Section of the said Act is hereby Deposit to 

repealed ; and in lieu thereof be it enacted, That the Sum or a 

Sums of Money so deposited as last aforesaid shall remain in the and to be 
Bank by way of Security to the Parties respectively in respect of ^der Direo 

15 whose Interests in the Lands which shall so have been entered upon tion of the 
such Sum or Sums shall have been deposited for the Payment of the Court - 
Money to become payable by the Company to such Parties respec- 
tively, for their respective Interests in such Lands under the Award 
of the Arbitrator ; and the Money so deposited may, on Application 
20 by Petition of the Company, be ordered to be invested in Bank 
Annuities or Government Securities, and accumulated; and upon such 
Payment as aforesaid by the Company it shall be lawful for the 
Court of Chancery in Ireland, upon a like Application, to order the 
Monev so deposited, or the Funds in which the same shall have been 
25 invested, together with the Accumulation thereof, to be repaid or 
transferred to the Company or in default of such Payment as afore- 
said by the Company, it shall be lawful for the said Court to order 
the same to be applied in such Manner as it shall think lit for the 
Benefit of the Parties for whose Security the same shall so have been 
30 deposited.' 

V. If Part only of the Lauds charged with any Rentcharge or Apportion- 

Fee-farm Rent be required to be taken for the Purposes of the “ ent ? f 

. . „ , t -, ^ Rentcharge, 

Special Act, the Apportionment ot any such Rent or Rentcharge & c . where 

may be settled by Agreement between the Party entitled to the 
35 same and the Owner of the Lands on the one Part and the charged is 
Promoters of the Undertaking on the other Part, and if such required. 
Apportionment be not settled by Agreement the same shall be 
settled by the Arbitrator ; and the Owner of the Rentcharge or Fee- 
farm Rent shall have all the same Rights and Remedies for the 
40 Recovery of such apportioned Part, as against the Lands not required 
for the Purposes of the Special Act, as previously to such Appor- 
tionment he had for Recovery of the entire. 

[249.] A 3 VI. If 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Apportion- 
ment of 
Rent of 
Lands under 
Lease where 
Part only of 
such Lands 
is required. 



Costs in case 
of Traverse. 



Acts to be 
construed 
together, 
and to be 
perpetual. 

Short Title 
of Act. 



Railways Act, Ireland ( 1851 ) Amendment. 

VI. If any Lands shall be comprised ill a Lease for a Life or 
Lives or for a Term of Years unexpired, Part only of which Lands 
shall be required for the Purposes of the Special Act, the Rent 
payable in respect of the Lands comprised in such Lease shall be 
apportioned between the Lands so required and the Residue of such 5 
Lands, and such Apportionment may be settled by Agreement 
between the Lessor and Lessee of such Lands on the one Part, 
and the Promoters of the Undertaking on the other Part, and if 
such Apportionment be not so settled by Agreement between the 
Parties, such Apportionment shall be settled by the Arbitrator, and 10 
after such Apportionment the Lessee of such Lands shall as to all 
future accruing Rent be liable only to so much of the Rent as shall 

be apportioned in respect of the Lands not required for the 
Purposes of the Special Act ; and as to the Land not so required, 
and as against the Lessee, the Lessor shall have the same Rights 15 
and Remedies for the Recovery of such Portion of Rent as previously 
to such Apportionment he had tor the Recovery of the whole Rent 
reserved by such Lease ; and all the Covenants, Conditions, and 
Agreements of such Lease, except as to the Amount of Rent to be 
paid, shall remain in force with regard to that Part of the Land 20 
which shall not be required for the Purposes of the Special Act, in 
the same Manner as they would have done in case such Part only 
has been included in the Lease. 

VII. In case upon the Trial of any Traverse under the Provisions 

of the said Act it shall appear that the Sum awarded to the 25 
Traverser by the Jury shall be less than the Sum awarded by the 
Arbitrator, it shall be lawful for the Judge, if he shall think fit, 
to adjudge that such Traverser is not entitled to any Costs of such 
Traverse, or that the Company is entitled to Costs not exceeding the 
Sum of Ten Pounds against such Traverser; and such Adjudication 30 
of such Judge shall be entered in the Crown Book, and such Costs 
so awarded shall be deducted from the Purchase . or Compensation 
Money payable by the Company to such Traverser, or shall be 
recovered from him by Distress in like Manner as is provided by the 
bitty-third Section of “ The Lands Clauses Consolidation Act, 1845,” 35 
with respect to Costs payable to Promoters. 

VIII. “The Railways Act (Ireland), 1851,” as amended by this 
Act and this Act, shall be read together as One Act, and shall be 
made perpetual. 

IX. This Act may be cited as “ The Railways Act (Ireland), 40 
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